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http://www.cdc.gov/tobacco/data_statistics/fact_sheets/secondhand_smoke/general_facts/#estimates
http://www.cdc.gov/healthyhomes
http://smokingcessationleadership.ucsf.edu/thirdhand_smoke_flyer_maine.pdf
http://www.ct.gov/dph/lib/dph/hems/tobacco/pdf/reasons_to_explore_smoke-free_housing.pdf
http://www.lungchicago.org/site/files/487/109194/374393/570079/Chicago_Smoke_Free_Apartments_Fact_Sheet.pdf
http://www.lungchicago.org/site/files/487/109194/374393/570079/Chicago_Smoke_Free_Apartments_Fact_Sheet.pdf
http://www.lungchicago.org/smoke-free-housing-managers/
http://www.lung.org/associations/states/oregon/
http://www.mnsmokefreehousing.org/documents/Smoke_free_addendum.pdf
http://www.ct.gov/dph/lib/dph/hems/tobacco/pdf/letter_to_residents_1.pdf
http://www.smokefreeforme.org/index.php
http://www.lung.org/associations/states/illinois/advocacy/smokefreeillinois/housing/landlords.html
http://www.lung.org/associations/states/illinois/advocacy/smokefreeillinois/housing/landlords.html
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Cancer-causing
Chemicals
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| know smoking is

Why does my bad for me, but I'm
apartment smell not hurting anyone
of smoke? else, right?

| think she has
another earac| he...

In a multi-unit building, 35% to 65% of the air in any given unit is shared air from other units and common areas.
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A WIN-WIN FOR OWNERS AND TENANTS

It’s legal.

People who smoke are not a protected legal class, so there is no "right to
smoke” under any U.S. law. In fact, the U.5. Department of Housing and
Urban Development encourages both public and private housing providers
to implement smoke-free policies.

Property managers and associations are empowered by federal and
lllinois law to make smoke-free rules for their propertias just as they
can make rules regarding pets or noise: to create a better, safer living
environment.

It’s profitable.

Going smoke-free protects your investment and your tenants,
Smoking is a leading cause of residential fires, and allowing
smoking increases turnover costs.
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BY THE
NUMBERS

443,000

deaths are caused by
smoking and exposure to
secondhand smoke in the
U.S._each year.

percent of people who
smoke say they want to
quit.

A

percent higher asthma
rates were recorded
among children who
lived with a person who
smokes.

35 to 65

percent of air in any given
unit is shared air from
other units and commaon
areas.

44

percent of Chicago
renters polled say they
would be willing to pay
more to live in a smoke-
free building.


http://www.idph.state.il.us/wechoosehealth/multi-unit/Smoke-free%20toolkit%202013.pdf
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MAKING THE TRANSITION

MAKE A PLAN. SAMPLE TIMELINE
Day 1

Review the policy and rollout
documents with staff and managers.

Create a policy and timeline that work for your
property. Consider the measures and tools
necessary to implement and communicate the
policy, such as enforcement strategies and signage.

Day 3
Order necessary signage, compile
community resources for smoking

cessation.

Day 10

Send out notification to residents that
building will go smoke-free on a set
date, ask for information on renters who
smoke In their units.

INFORM YOUR RESIDENTS.

Send a notification to your residents to let them
know when the building will be going smoke-free,
and include information on the benefits of smoke-
free housing and resources to help people quit
smoking. Provide a feedback form so that anyone
who currently smokes in the building can notify Day 20

you — that way you can anticipate tenants who may Review responses to notification, log
need extra time to transition. You can also hold a units where people smoke, send follow-
meeting with residents to address their questions. up to residents who did not respond.

Day 25

Hold a meeting to address resident

3 AMEND ALL LEASES. questions and further explain the policy.
Update new leases or other governing documents Day 30
to include the smoke-free policy and add it to Send out a reminder that the building
existing agreements whenever possible. (You may will be going smoke-free in 30 days,
have to delay implementation in certain units until and post reminders in common areas.

lease renewal.)

Day 60

Begin enforcing the policy and

4 PROMOTE YOUR STATUS. breathing easier.

Make it clear to current and prospective residents
that the property is smoke-free. Keep signs or
notices in community spaces such as bulletin
boards, and note that the property is smoke-free in
any marketing.
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http://www.idph.state.il.us/wechoosehealth/multi-unit/Smoke-free%20toolkit%202013.pdf

Common Issues/Concerns

Is a smoke-free policy

discriminatory? No Smoking 15 not a legally protected activity. Counfies, cities and

private proprietors can regulate smoking.
* Being a smoker 1s not a protected category of person. Unlike

ethnicity or national origin or other protected categories, one 1s not
born a smoker and one can cease smoking.

* Addichon to nicofine 1s not a recogmized disability for which a
reasonable accommodation would be granted.

Recommendation Implement the policy based on prohibiting the activity of smoking in

restricied areas, as opposed to an individual's stafus, o aveid any
potential claims of discrimination.

Does liabihity increase
with adoption of
smoke-free policy? No

* With the use of appropnate language in a smoke-free lease or lease
addendum, a landlord or property owner will not be liable for
viclations of a smoke-free policy that result in mjury to a resident
if the landlord was not aware of the viclation.

Recommendation . . .
Include disclaimer language stating that property owner is not

guaranteeing a smoke-free envirenment. Also include language that
fenanis have responsibility to inform landlord of vielations.

Does a smoking
permitted policy pose
liability nisks? Yes

* Legal actions have been brought in several states claiming that
secondhand smoke 15 a nusance. The outcomes have occasionally
been favorable to the nonsmoeking resident.

* Individuals with severe health conditions can bring disability
claims if their condifion is worsened by exposure to secondhand
smoke.

Would : * Disability statutes require a direct connection, or “nexus’”, between
accommodations be -

: e the disability and the accommodation. Allowmg smoking inside a
E&iﬁgﬁ:&?ﬂ:ﬁiﬁ building in vielation of a smoke-free policy would hikely not be
health challenges? considered a direct enough connection to a mobility challenge or
Probablv mot ’ mental health condition.

* The Federal Fair Housing Act states that property does not have to
be leased to an individual whose activities pose a direct health or
safety threat to others. Considerable evidence proves the dangers
of secondhand smoke exposure to non-smokers in the multi-unit
residential setting.
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http://www.lungchicago.org/site/files/487/109194/374393/570079/Chicago_Smoke_Free_Apartments_Fact_Sheet.pdf

Implementation and Enforcement Tips

Educate Everyone *  Deliver presentations and share information with residents and

employees on the dangers of secondhand smoke and the benefits of
smoke-free policies

*  Conduct surveys to assess the level of support for different types of
smoke-free policies

Document

, *  Prepare wntten lease language or an addendum to decument the
Everything iy

smoke-free policy and the enforcement steps for the policy.

*  Document any vielations or reports of vielations. These records
will be useful if a landlord or property owner needs to take action
to evict a resident.

‘E{‘-‘Trr‘? Every * Enforce the policy consistently. Enforce it regardless of where the
lotaiion violation occurs (common areas or individual units) and enforce

regardless of weather or other contingencies.

*  Enforce the policy uniformly. Enforce the policy against everyone
who commits a vielation, not just against new residents or
residents that generate multiple complamnts.

* Enforce the policy in a imely manner. Action should be taken
promptly after a violation occurs.

* Enforce the policy as documented. Ensure that the enforcement
steps that are included in the lease or lease addendum are followed
for all viclations.

Resources:

Smoke Free Ilinois Act:
hitp:/warw iloa gov/legislation/publicacts/ fulltext. aspTName=005-1029

Smoke Free Ilinois:
hitp:/wwrw . smokefreeillinois. org/

Respiratory Health Association of Metropolitan Chicago:
www. lungchicaso org

The information contained in this document is not intended to constitute or replace legal advice,

I RIFLINIRY ¢2061 002 /2y GNBt [S3Ft [/ 2yazNAdzy
Cl Ol {KKiSISLAY kikiig 6 6 Pt dzy IOKA OF 32 2 NHBKk aA G Sk FAL SNSy! 7L MNTihiuSiyh ik doyr G1lo@fiiok {pKr SiSiir iR | A OF 32 Y {

dut | 3 S


http://www.lungchicago.org/site/files/487/109194/374393/570079/Chicago_Smoke_Free_Apartments_Fact_Sheet.pdf
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AMERICAN LUNG ASSOCIATION-

IM ILLINOIS

Illinois Smokefree Housing Directory & Recognition Program

The Tllincis Smokefree Housing Directory & Recognition Program is a comprehensive listing of all multi-unit
properties in the state of Illincis that have adopted a smokefree policy.

The directory and recognition program was establishad in 2012 to acknowledge properties that have
adopted smokefree policies, encourage additional property owners/managers to adopt a smokefree policy
and to assist tenants in locating 2 smokefres property.

Properties listed in the directory receive a certificate of recognition from the American Lung Association in
Illincis. The recognition level is based on the type of smokefree policy the property has adopted. There
are 4 levels of recognition available:
« Gold
o 100% of units and commaon areas are smokefree. All resident lease agreements include
smokefree policy.

o 100% of property grounds smokefree; includes manager, staff, tenants, guests and
vendors.

« Silver

o 100% of units and commeon areas are smokefree. All resident lease agreements include
smokefree policy.

o  Smoking prohibited on property grounds within 15 feet of buildings; includes manager,
staff, tenants, guests and vendors.

« Bronze

o Portion of units are smokefree. At least 50% of residents lease agreements include
smokefree policy.

o Smoking prohibited on property grounds within 15 feet of buildings; includes manager,
staff, tenants, guests and vendors.

+« Honorable Mention
o Property is currently in process of adopting a smokefree policy for units and/or grounds.
The directory is managed by the American Lung Association in Illinois.

How does my property receive a Certificate of Recognition?

To be considered for a Certificate of Recognition, the property manager/owner must submit a completed
Illinois Smokefree Housing Recognition Consideration Form and a copy of lease agreement or addendum
that states smokefree policy to SmokeFree@lLungll.org or 312-781-9250.
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www.smoke-free.illinois.gov
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Is working to create a healthy living environment for all residents. As part of
this effort we are exploring @mokefree building. We would like to learn your opinions on the
issue. Please complete the survey below and return it to

NAME:

UNIT #:

p—

1. | Do any residents of your unit smoke| I Y ES N O

cigars or cigarettes inside the unit?

—

2. | In the past year, has tobacco smoke/ I Y ES N O
gotten into your unit from somewher;
else in or around the building? If NO

SKIP QUESTION 3 ) )

3.| If yes, does the tobacco smoke both| I Y ES I NO I SOMETI
you or make you feel sick? v v

4.| Did you know that secondhand smokl Y ES I NO I NOT SU
is bad for your health?

5.| Does anyone in your unit have a I NO I ONE I MORE THAN
chronic illness such as asthma, chro| individuals individual has| ONE individuals
bronchitis, heart disease, diabetes, | have a chronic| a chronic have a chronic
cancer or is a cancer survivor? condition condition condition

6. | Would you prefer to live in a building I Y E S I NO I NOT SU
that is completely smokiee (does
not allow smoking in any of the units
common areas, or other indoor
spaces)?

7.| Would you attend a meetingto hear| | YES I NO I NOT SuU
the results of this survey and learn
moreabout this topic?

Comments:

Thank you. The results of this survey will help us decide hbestoaddress this issue.

(0

Mput | 3
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